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T ORIGINAL
Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 RECE] VER

AN 2.6 2904
In the Matter of " AL Conmpcp; ons
HFIGE O T StU;E?ERﬂ:MIS&L,»
Implementation of Pay Telephone
Reclassification and Compensation
Provisions of the Telecommunications

Act of 1996

CC Docket No. 96-128

R i S T S I T g

JOINT MOTION TO EXTEND TIME
FOR FILING PUBLIC COMMENTS

Pursuant to Secnon 1 46(b) of the Commission’s rules,! Evercom Systems, Inc.
(‘I'vercom”), T-NETIX, Inc. (“1-NI'TIX”) and Corrections Corporation of America (“CCA™)
(collectively, the “Tnrerested Parues”) jointly move the Commuission for a modest extension of tme
for filing comments on the Petzon or Rudenaking or, wn the Alternative, Petetion lo Address Referval Irvues
Lt oo Penerng Rudemak g filed by Martha Wioght and others (“Wnght Pennion” ot “Penuon”).?

L. Summary

Ihe Wrght Peation s a lengthy, 345-page filing that proposes fundamental changes m the
Commassion’s approach to regulanon of telecommunications services provided to incarcerated
nmates (“nmate services”), based on what the Petinon and its supporting telecommunicatons

expert assert are pubhe pohiey, technologieal and cconomic changes smce the Commission first

VTR S0

C Pettion for Rudemakeng Doleed Regardeng Diaes Relaved 1o Lumate Callng Servees Plading Cyde Bstablihed, Pubbe Notee, CC
Pocker 96 128 DV 03 427 (rel Dec 31, 2003} ("Publn Notwee™), 69 Fed Reg 2967 (Jan 20, 2004)  \s noted therem, the
Commission 15 considerng the W nght Pennon as an e parte presenranon n connechon with the pending Order on
Remand and Nonce of Proposed Rulemabmg m €O Docket 96 128, 17 FCC Red 3248 (2002) (“fumate Payphaone
Procedeng”). released m bebruany, 2002
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addressed mmare services n 1991 The Commission’s Publne Notie, however, provides only 20t days
for opening commenrs and 10 days for replh comments on the Peution.  This 15 manifestly
madequate to permit the preparanon and compilanon of fechnical and related evidence on the
competiave and cconomic structure of the inmate services mavker The FCC rounnely allows 30 1o
60 days for preparation of opening comments 1n proceedings of comparable complexity, and should
permit 4 modest extension of fume here, as the extremely abbreviated penods set forth 1 the Puble
Nofre will unfaurrly prejudice the Inrerested Parnes as well as state and local correctional agencies
and officals, all of whom would be direethy affected by the pohey changes proposed Therefore, the
Comnussion should extend the nme for filing imoal comments to March 10, 2004 and for reply
comments to March 31, 2004

II. Background

On December 31, 2003, the Commussion released the Puble Netwe, announcing the filing of
the Wight Pennon and soliciting comments thereon  The Petion with ats associated Attachments
and Fahbars consists of some 345 pages of matenal, including a lengthy affidavit by the Petinoners’

. . . : 1« . - F 1€ ; .
expert consultant, Mr. Douglas A Dawson, and supporung Fxhibits.” On January 19, 2004, notice
of the W nght Pention was published m the Federal Register  Tnitial Comments currently are duc on

[February 9, 2004, and eeply comments are due ten (10) days later on February 19, 2004

‘The Pennon asserts that the Commssion’s histone policy of exempting inmate payphoncs
fiom the unblocking and related requirements applicable to payphones made available to the general
public 15 correct, and that the correenonal, secunty and penological considerations supporting that

policy are baseless Tt calls for the creatton by the I'CC of a new rcgulaton regime under which the

1

I'hes 12aw son Vfidavar irself was not readily accessible unnl the week of Januany 5 The vanous Lahibas thereto and
the orher Mtachiments somilady did nor hecome 1eadily accessible unnl that same weck
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Comumission would require mterconnection and equal access by all long-distance carriers to mmate
relccommumeanons systems and impose a scheme of rate regulaton on inmate service providers
A the Public Notre descnibes, the Penition “requests thar the Commussion prohibit exclusive mmate
calling service amrrangements” and “pernur multiple long-distance carrers to interconnect with prison

relephone susrems ™

Phe Toterested Parties are all providers of inmate calling services that would be directly
affecred by the adopuon of the fac-reaching proposals contamed 1 the Winghe Pention and the
Public Notce Indeed, Livercom and CC A (two of the three Interested Parties) arc used as examples

m and are the basis for the Pention

III. Good Cause Exists For A Reasonable Extension Of Tune Which Is Necessary To
Permit Full And Informed Analysis Of And Comments On the Petition

I he Petiion advocates fundamental rechnological and economic changes 1n the established
sistem for providing long-diseance telephone service to inmates at confinement facilines, an
environment that the Commussion has long-recogmzed as a speaial case  Along with Mr. Dawson’s
43-page accompanying affidavit, the Petinon contains, among other things, broad assertions about
the current and projected costs of provding such services in the inmate environment, the alleged
lack of any 1impact of the Peutton’s proposals on legiimate penological concerns and the minimal
economic burden of a revised, mulu-carrier system advocated in the Petiion on inmate providers
Mr Dawson supports his assernions with 15 Fxhibits totaling some 250 pages, including vartous

cconomic arficles and cost analy ses

\dditional time to file comments 10 a rulemaking proceeding 1s justified when the rcqucated

exrension can be shown to be in the public meerest and for “good cause ™ In this mstance, such

Uyee vy, T the Matior o Lelephone Noonter Portalnivny, Order, CC Docket 95 116, D'V 03-4059 (rel Dec 19, 2003) | er b In
e Mateer of Federal-Mtate Jornt Board on Uerenal Servne, 1998 Bienneal Repulatory Bemew — Streambined Contnbator Reporing
Regurrements Woncated with Advumsivation of Felecommumeation Retey Nervree. North Amersan Namberrng Plan, T.ocal Nuraler
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good ciause exasts due o the need for the Interested Parnes to have a reasonable amount of oime
within which to review and respond 1o the lengthy and detnled analyses mcluded 1 the Wnght
Pennon o provide informed comments necessary for a thorough and complete record, the
Interested Parnes and other commentng patties will be required to consult with their own experts
abour the economic and rechnological 1ssues rased by the Pention and Mr. Dawson  In particular,
the truce cosrs assocrated with shiffiing to a system such as the one suggested, which Mr Dawson 1n
parucular mmumizes, will have to be realisncally assessed and supported. It cannot be fairly assumed
that the technological and economic impacts are as stmple and as mumimal as the Petition contends
For the Interested Parties to make thewr own assessment and formulate the analysis into useful
comments, mcluding any necded affidavats of eaperts, will require a reasonable period of additional

ome

The Wright Penuon and the Dawson Affidavit no doubr took months m preparanon and
assembly  The Commission has been conswdening the closely related issues 1in the fnmate Payphone
Procecchny for some time, and the substannal technological changes proposed m the Penton would
plainly require mamy months (f not years to mplement  lTherefore there 15 no prejudice o
petitioners or the mmates they purport 1o tepresent, particularly in hght of the fundamental changes
advocated by the Petinon, from the relanvely modest amount of addional ime now requested by

the Interesred Parties

The Commission rounitely grants additonal time on these grounds, cspecally where (as

here) the parties would not otherwise have sufficent ime to analyze and respond to filings that raise

Dorsabulety, anel Usunersad Serene Support \edannm, 1elcommumnnation Servren for Indrondualy with Hearng and Speecd Dovabidstee,
il the Ameriany il Diabifiees Ad of T9H0) . Adwmenntrateon of the North AAmerran Numbering Plan and North Amercan
Namiherrieg Planw Covt Recovery Comtribution | actor and and Seze, Number Revonrce Optemzzation, Telephore Number Portabebty,
Lrveh-lae-Beling coied Betng ormar, Order 18 1-C0 Red 5982 (2003), if | Order, 18 FCC Red 817 (20033, Tr the Maiter of Secteon
ST St of the BOC Separate - fihate and Rebated Regurements, 17 FCC Red 13864 (2002
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comples substantive matters and to ensure the most complete and well-developed record possible,
partcularly where there s no prejudice the petitioning parties > Under such circumstances, 1t 1
manifestly 1n the public mrerest to exrend the ime for filing opening and teply comments 1n this
proceeding ro the dates that the Inrerested Parnes have proposed. In the absence of rhis extension,
moreos or, the Commussion will vnnecessanly deprive the Interested Parnes of the opporuniny o
compile the necessany techmieal, economic and policy matenials to rebut or otherwise address the
Petition’s assumptions Lo would also make it virtually impossible for most correctional agencies and
officials, whose penological judgment and authonry s directly questtoned by the Dawson Affidavir

and the Peanon, to respond and partcipate in these proceedings

WHEREFORE, for all these reasons the Commission should extend the nme for filing

uiral comments on the Waght Petion to Marvch 10, 2004 and reply comments to March 31, 2004

Respectfully submutred

EVERCOM SYSTEMS, INC.

Wm

I’,lu] C Besozzt
PATTON BOGGSIIP
2550 B Street, N W
Washington, D C. 20037
202.457 5292

S eg i the Matter of AV Corp — Pettinn jor Declaratory Rudony Regarding Fahanced Prepard Callng Card Serveer, WC
Docher No 03 133,10\ 03-2188 (rel Julv 2, 2003), o the Marter of a Unified Intercarner Compensation Regmre, CC Docket No
U192 DA OI-ZIRE tel Sepr 19, 2000), fn she Matter of Realivation of the 216-220 Alldg, 1390-1395 MHz 14271429 M )5,
P79 14532 NI, 1320435 \HZ, 1670-1675 MILZ, and 2385.2390 Iy Corernment Tranmfer Bandy E1 Dacker No
G220 10040 (el Feb 16, 2000



T-NETIX INC W
B\ ﬁ'fa/ /@

Glenn I qushm
Stephanie A Joyee
KNELLEY DRYE & WARREN T1.P
1200 19" Street, N W., Suste 500
Washmgton, D C 20030
202 955 9600

CORRECTIONS CORPORATION OF
AMERICA, INC.

w Dobe Ll by

\mm [ Wallgren

SIDLEY AUSTIN BROWN & WOOD, LIP
1501 K Street, N W.

Washingron, D C. 20005

202 736 8468

Dated  Januan 26, 2004



CERTIFICATE OF SERVICE

I, Paul € Besorzy hereby cernify that on this 26th day of January 2004, T did cause to be
senved by cleciome mail and/or hand delvery or overnmighe courier a copy of the foregoing “Joint
Motion To Extend Time For Filing Public Comments™ on the following mdividuals.

Deborah M Golden Jor Nolen

1D C Prisoners” Legal Pricing Policy Division

Serviees Project, Ine Wirehne Compention Burcau

2639 Connccrcur \wenue, IN W tederal Commurucations Comnussion

Sutte 225 445 12" Streer, S.W.

Washington, D C 20008 Washington, D C 20554

Stephen Gl Scliger Decna Shetder

Lautie 5 Flhmn Depury Division Chief

Schger & Tk, Led #500 Pricing Policy Division

155 North Michigan \venue Wirelne Competiion Bureau

Chicago, Mhinos 60601 Federal Communications Commussion
445 12" Street, SW , Rm. 5-A221

Barhara | Olchanshy Washington, D C 20554

(Center for Constitutional Rights
666 Broadway, 7" Floor
New York, New York 10012

Chervi A "ot

Frank W' Krogh

Jennifer I Kostvu

Morrison & Focrester, 1P

2000 Peansylvana Mvenue, N WL

Suite 5500

Washigron, 1D € 20086 7
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\’f‘aul C. Besozzi Vi




